Monetary Offices, Treasury

§ 103.41

for a period of five years. Records or reports required to be kept pursuant to
an order issued under § 103.26 of this
part shall be retained for the period of
time specified in such order, not to exceed five years. All such records shall
be filed or stored in such a way as to be
accessible within a reasonable period of
time, taking into consideration the nature of the record, and the amount of
time expired since the record was
made.
(Approved by the Office of Management and
Budget under control number 1505–0063)
[37 FR 6912, Apr. 5, 1972. Redesignated at 50
FR 5068, Feb. 6, 1985, and further redesignated and amended at 52 FR 11444, 11445, Apr.
8, 1987; 54 FR 33679, Aug. 16, 1989]

§ 103.39 Person outside the United
States.
For the purposes of this subpart, a remittance or transfer of funds, or of currency, other monetary instruments,
checks, investment securities, or credit
to the domestic account of a person
whose address is known by the person
making the remittance or transfer, to
be outside the United States, shall be
deemed to be a remittance or transfer
to a person outside the United States,
except that, unless otherwise directed
by the Secretary, this section shall not
apply to a transaction on the books of
a domestic financial institution involving the account of a customer of such
institution whose address is within approximately 50 miles of the location of
the institution, or who is known to be
temporarily outside the United States.
[37 FR 6912, Apr. 5, 1972. Redesignated at 50
FR 5068, Feb. 6, 1985 and 52 FR 11444, Apr. 8,
1987]

Subpart D—Special Rules for
Money Services Businesses
SOURCE: 64 FR 45451, Aug. 20, 1999, unless
otherwise noted.

§ 103.41 Registration of money services
businesses.
(a) Registration requirement—(1) In
general. Except as provided in paragraph (a)(2) of this section, relating to
agents, each money services business
(whether or not licensed as a money
services business by any State) must

register with the Department of the
Treasury and, as part of that registration, maintain a list of its agents as required by 31 U.S.C. 5330 and this section. This section does not apply to the
United States Postal Service, to agencies of the United States, of any State,
or of any political subdivision of a
State, or to a person to the extent that
the person is an issuer, seller, or redeemer of stored value.
(2) Agents. A person that is a money
services business solely because that
person serves as an agent of another
money
services
business,
see
§ 103.11(uu), is not required to register
under this section, but a money services business that engages in activities
described in § 103.11(uu) both on its own
behalf and as an agent for others must
register under this section. For example, a supermarket corporation that
acts as an agent for an issuer of money
orders and performs no other services
of a nature and value that would cause
the corporation to be a money services
business, is not required to register;
the answer would be the same if the supermarket corporation served as an
agent both of a money order issuer and
of a money transmitter. However, registration would be required if the supermarket corporation, in addition to
acting as an agent of an issuer of
money orders, cashed checks or exchanged currencies (other than as an
agent for another business) in an
amount greater than $1,000 in currency
or monetary or other instruments for
any person on any day, in one or more
transactions.
(3) Agency status. The determination
whether a person is an agent depends
on all the facts and circumstances.
(b) Registration procedures—(1) In general. (i) A money services business
must be registered by filing such form
as FinCEN may specify with the Detroit Computing Center of the Internal
Revenue Service (or such other location as the form may specify). The information required by 31 U.S.C. 5330(b)
and any other information required by
the form must be reported in the manner and to the extent required by the
form.
(ii) A branch office of a money services business is not required to file its

413

VerDate Aug<04>2004

14:44 Aug 09, 2005

Jkt 205119

PO 00000

Frm 00423

Fmt 8010

Sfmt 8010

Y:\SGML\205119.XXX

205119

